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CHAPTER  1.COMPROMISE

 
SECTION 1. COMPROMISE IN 

GENERAL 

 
Art.  3307. - Definition. 
A compromise ia a contract whereby the 
parties, throuh mutual concessions, 
terminate an existing dispute or prevent a 
dispute arising in the future. 
 
Art.  3308. - Conditions as to form
(1)   A compromise may  be  made to 
create, to modify or to  extinguish legal 
obligations. 
(2)   The forms required by law for the 
creation, modification or extinction of  
these  obligations without consideration 
shall be complied with. 
 
Art.  3309. - lnterpretation. - 1. Principle.
The terms of  the compromise entailing 
renunciation shall be interpreted 
restrictively. 
  
Art.  3310. - 2. Application. 
(1)   Renonciation by one  party of all his 
rights, aetions and  claims shall entail the  
extinction of such rights, actions and 
claims only in respect of which the 
compromise  has been reached.
(2)   Where  a person who has made a 
compromise on a right which he 
poecessed in his own  right acquieres 
subsequently a similar right through 
another person. he shall in no way be 
boand in respect of the  newly acquired 
right  by  the  previous compromise.
 
Art.  3311.- Relative effect. 
A compromise made  by one interested 
party shall  not  be binding  on  the other  
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interested parties and may not be set up 
by  them. 
 
Art.  3312. - Mistake of right.
(1)   As between the parties,  the 
compromise shall have  the  force  of  res 
judicata without appeal.
(2)   It may  not be contested on the 
ground of a mistake  made  by  one or 
both of the parties concerning the
which  they have compromised.
 
Art.  3313. - Fundamental mistakes 
Void of false documents.
(1)   A compromise may  be invalidated on  
the  pound of  mistake  where the 
instrument for the performance of which it 
is made is void. 
(2)   It may also be invalidated where the 
agreement of one or both  of the partiea  
was due to the existence of a document 
which is shown to be false.
(3)   The compromise shall be valid in 
either case where, at the time of the 
contract, th parties had in view the 
posibility that the instrument might be void 
or the document false. 
 
Art.  3314. - 2. Unknown judgment. 
(1)   A compromise may be invalidated 
where the  dispute  which  it was intended  
to terminate has been settled by a  
judgment having  the  force of res
of which one or both of the parties were 
unaware. 
(2)  Where an appeal lies from the 
judgememt of which one or both of the 
parties are unaware, the compromise shall 
remain valid. 
 
Art.  3315.- 3. Compromise effecting 
general settlement. - 
(1)   Where the parties have reached a 
general settlement on all the matters they  
may have had in common, the 
compromise may not be invalidated on the 
ground that documents unknown to one or  
both  of the parties at the time of the 
contract, have subsequently be
discovered. 
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(2)   The  compromise may  however  be 
invalidated in such  a case  where the 
documents in question  were wilfully  
withheld by one of the  parties at the time  
of the contract. 
 
Art.  3316. - Illicit  object. 
A  compromise relating a contract the  
object  of  which  is contrary to  the law or 
to public morality shall be of no effect. 
 
Art.  3317. - Warranties due  by parties. 
(1)   The  compromise shall  have  a 
declaratory effect as regards the rights 
which one of the parties renounces  
therein. 
(2)   The  conditions and  forms  required  
by  law  for  the  transfer of  the right  
renounced shall  be complied  with. 
(3)   The  parties to the  compromise shall  
not  give each  other  any  warranties  
concerning these rights, save that of their 
personal act and such other warranty as 
may have been expressly stipulated. 
 
SECTION  2. CONCILIATION 

 
Art. 3318.  - Appointmemt of conciliator. 
(1)   The  parties may  entrust a third  party 
with  the  mission of  bringing them 
together and, if possible,  negotiating a 
settlement between  them. 
(2)   The  conciliator may be appointed, at 
the  request  of the  parties, by an 
institution or by a third  party. 
(3)   The  person appointed conciliator 
shall be free  to accept  or  to refuse his  
appointment. 
 
Art.  3319. - Duties  of parties. 
(1)  The   parties shall provide the 
conciliator with  all the information 
necessary for the performance of his 
duties. 
(2)  They shall refrain from any act that 
would  make  the  conciliator's task more  
difficult or impossible. 
 
Art. 3320. -Duties of conciliator. 
(1)   Before expressing is findings the 
conclliator shall give the parties an 
opportunity of fully stating their views. 
(2)   He shall draw up the terms of a 
compromise or, if none can be reached, a 
memorandum of  non-conciliation. 

(3)   He shall  communicate these  
documents  to the parties. 
 
Art.  3321. - Time-limit. 
(1)  The conciliator shall carry out his 
duties within the period of time laid down 
in the contract or, in the absence of any 
such limit, within six months from the date 
of hia appointment. 
(2)   During this period, the parties may 
perform such acts as are  necessary to  
preserve their rights. 
(3)   They may not bring their dispute 
hefore the court prior to the expiration of 
this period unless the concililitor has 
drawn up a memorandum of non-
conciliation. 
 
Art. 3322. - Powers of conciliator. 
(1)   The conciliator's powers  shall he  
interpreted  restrictively. 
(2)   The parties shall not  be bound by the  
terme  of the  compromise drawn up by the 
conciliator unless they have  expressly 
undertaken in writing to  confirm them. 
 
Art.  3323. - Conciliator's  expenses   and  
remuneration. 
(l)  The conciliator shall he  refunded  any  
reasonable  expenses he has incurred in 
the discharge of his  duties. 
(2)   He  shall not be  entitled to 
remuneration unless otherwise expressly 
agreed. 
 
Art. 3324. - Application of  rules  regarding  
compromise. 
The  provisions of  Section 1 of this  
Chapter shall in  addition apply to  a 
compromise reached through conciliation. 
 
CHAPTER 2. ARBITRAL SUBMISSION 

 
Art. 3325. - Definition. 
(1)   The  arbitral  suhmission is  the 
contract wherehy the parties to a dispute 
entrust its solution to a third party, the 
arbitrator, who undertakes to settle the 
dispute in accordance with the principles 
of law. 
(2)   The arhitrator may be instructed only  
to  estahlish a point of fact without 
deciding on the legal consequences 
flowing therefrom. 
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Art. 3326. - Capacity  and  form. - l. 
Principle. 
(1)   The capacity to dispose of a right 
without consideration shall be required for 
the submission to arbitration of a dispute 
concerning such right. 
(2)   The arbitral submission shall be  
drawn up  in  the  form required  by law for 
disposing without consideration of the right 
to which it relates. 
 
Art. 3327. - 2. Exception. 
(1)   The provisions of Art. 3326 shall not 
apply where this Code expressly provides 
for arbitration. 
(2)   The arbitral submission may in such 
case be made by the tutor in  the name of 
a minor or interdicted person. 
(3)   It shall be subject to no special form. 
 
Art.  3328 -Object of contract and  
arbitration clause. 
(1)   The dispute referred to arbitration 
may be an existing dispute. 
(2)   The parties to a contract may also 
submit to arbitration disputes which may  
arise out  of the contract in  the future. 
(3)   An arbitral  submission relating to 
future disputes shall  not be  valid unless it 
concerns disputes which flow from a  
contract or  other  specifie  legal  
obligation. 
 
Art.  3329. - Interpretation. 
The  provisions of  the arbitral submission 
relating to the jurisdiction of the arbitrators 
shall be interpreted restrictively. 
 
Art. 3330. - Scope  of  jurisdiction. 
(1)   The arbitral submission may  
authorise the arbitrator to  decide 
difficulties arising out  of the interpretation 
of the submission itself. 
(2)   lt may   in   particular authorise the  
arbitrator to  decide disputes relating to  
his own  jurisdiction. 
(3)   The arbitrator may  in  no  case  be  
required to decide whether the arbitral 
submission is or is not  valid. 
 
Art. 3331. - Appointment of arbitrator. - 1. 
By  the  parties. 
(1)   The arbitrator may be appointed 
either in the arbitral submission or 
subsequently. 

(2)   The submission may  provide that 
there shall be  one  arbitrator or  several 
arbitrators. 
(3)   Where the submission fails  to specify 
the  number of arbitrators or  the manner 
in  which  they  shall be appointed, each  
party shall  appoint one arbitrator. 
 
Art. 3332.  - 2. By  the arbitrators or  by the  
court. 
(l)   Unless   otherwise provided, where 
there  is  an  even  number of  arbi- trators  
they shall, before assuming their  
fonctions, appoint another arbitrator who  
shall  as of right preside the arbitration 
tribunal. 
(2)   Where their number is odd,  the  
arbitrators shall appoint the president of  
the arbitration  tribunal from among 
themselves. 
(3)   Failing agreement between the  
arbitrators, the appointments provided in  
sub-art. (l)   and   (2)   shall be  made  by  
the court at the request of one  of  the 
parties. 
 
Art. 3333.  - 3.  Procedure for 
appointment. 
(l) Where necessary, the  party  availing 
himself of  the  arbitral  submission  shall 
specify the  dispute he  wishes  to  raise  
and  appoint an arbitrator. 
(2)   Notice  thereof  shall  be given  to  the  
other  party  and,  where  appropriate, to  
the  peron entrusted with  the  
appointment of an arbitrator under  the  
arbitral submiuion. 
 
Art. 3334. - 4. Time-limit. 
(1)  Where  the other  party  or the  person 
required to appoint  an arbitrator fails  to  
do  so within  thirty days, the  conurt  shall  
appoint  such  arbitrator. 
(2)  The  time-limit shall  run  from  the  
day  when  the  notice  provided  in Art.  
3333  ( 2)  reached  its  destination. 
(3)  Modifications to these  rules  may be  
provided  in  the arbitral submission. 
 
Art. 3335. - 5. Equality of parties. 
The  arbitral suhmission  shall   not  be  
valid  where  it places one of the parties in  
a  privileged position as regards the 
appointment of the arbitrator. 
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Art.  3336. - Default of arbitrator. - 1. 
Replacement. 
(1)  Where  an arbitrator refuses his 
appointment, dies, becomes incapable or 
resigns, he shall be replaced by the 
procedure prescribed for his appointment, 
in  accordance  with the provisions of the 
preceding Articles. 
(2)  Where  an  arbitrator is  disqualified or  
removed,  the  new  arbitrator shall  be 
appointed by the  court. 
(3)  The  provisions of this  Article  may be 
modified  by agreement  between the  
parties. 
 
Art. 3337. - 2. Lapse of submission. 
(1)  Where the arbitrator bas been named 
in the arbitral submission  and the parties 
do not agree on who is to replace him, the 
arbitral submission shall lapse. 
(2)  However, it shall remain valid in 
respect of a future dispute where, at the 
time when it arises, the impediment of the 
arbitrator has ceased. 
(3)  The  provisions of this  Article  may be 
modified  by agreement  between the  
parties. 
 
Art. 3338. - Death of party. 
The  death of one  of the  parties  shall  
not  terminate the  functions  of the 
arhitrator he  has  appointed, unless  
otherwise  provided  by  the  parties. 
 
ArL 3339. - Functions of  arbitrtator. 
(l)   Any persone may be appointed 
arbitrator; 
(2)   No regard  shall  be had  to the 
natiooality of the  arbitiator. 
(3)   The  person  appointed as an 
arbitrator shall be free to accept or to 
refuse  his appoiotment. 
 
Art.  3340. - Disqualification of arbitrator.- l. 
Grounds. 
(l)   An arbitrator may  he disqualified 
where  he is not of age or where  he has  
been convicted by a court, is of unsound-
mind, ill ir absent or is  for any other 
reason unable to discharge his functions 
or within a resonable time. 
(2)   The  arbitrator  appointed by  
agreement between  the  parties  or  by  a 
third  party may be disqualified where 
there are any circumstances capable of 

casting doubt upon his impartiality or  
independence. 
(3) The  president of the  arbitiation 
tribnnal may  be disqualified for  the eame 
reasoa. 
 
Art 3341.  - 2. Demurrer. 
Unless  otherwise provided, a  party may 
seek the disqualification of the arbitrator 
appointed by himself only for a reaaon 
arising  subesquendy to such 
appointment, or for one of which he can 
show that he had kmowledge only after 
the appointment. 
 
Art. 3342.  - 3. Procedure. 
(1)   An  application for  disqualification 
shall he  made  to  the  arbitration tribnnal 
by a party before the giving of the award  
and as soon as such party knew of the  
grounds for disqualification. 
(2)   The  parties may  stipulate that  the  
application for disqualification be made to 
another authority. 
(3)   Where the application for  
disqualification ie dismiseed,  this decision 
may  he  appealed against  in  court within 
ten  days. 
 
Art.  3343. - Removal of arbitrator. 
Where an  arbitrator, having accepted his 
appointment; unduly delays the discharge 
of his duties, the authority agreed upon  by 
the  parties or, in the absence of  such  
agreement, the  court, may  remove  the  
arbitrator on  the application of either 
party; 
 
Arrt. 3344. - Penalty for  performance. 
(l) Where  a  party to  an  arbitral  
submission brings before the court a 
dispute covered by the   submission, 
refuses to perform the acts required for 
setting the arbitration in motion or claims 
that he is not bound by the arbitral 
suhmission, the other party may  in  his  
discretion demand the performance of  the 
arbitral submission or consider it to  have  
lapsed in  respect of  the  dispute in  
question. 
(2)  The fact that  a  party to  an  arbitral 
suhmission applies to the  court to  
preserve his  rights from  extinction shall 
not entail the  lapsing  of the suhmission. 
 



www.pernetmartial.eu 

 

Art.  3345.  - Reference to Civil  Procedure 
Code. 
(l) The  procedure to  be  followed by the  
arbitration tribunal shall be as prescrihed  
by the Code of civil  procedure. 
(2)   The  same  shall apply to  matters 
arising out of the execution of the award or 
to appeals against such award. 
 
Art.  3346. - Arbitral code. 
As  used  in  this   Chapter, the   terms 
"arbitral  suhmission" or  "stipulation of  the   
parties" include the provisions of the 
arbitral code to which the parties may 
have referred. 
 

*** 
 

CIVIL  PROCEDURE CODE. 

 
CHAPTER 4. 

ARBITRATION 

 
Art.315.-Principle 
(1)Where arbitration is required by law or 
persons have entered into a  written 
agreement to submit present or future 
differences to arbitration the provisions of 
this Chapter shall apply. 
(2)No arbitration may take place in relation 
to administrative contracts as defined in 
Art. 3132 of the Civil Code or in any other 
case where it is prohibited by law. 
(3)No person shall submit a right to 
arbitration unless he is capable under the 
law of disposing of such rights. 
(4)Nothing in this Chapter shall affect the 
provisions of Arts.3325-3346 of the Civil 
Code. 
 
Art. 316.- Appointment of arbitrator by 
court  
(1) Where a court is required to appoint an 
arbitrator, including a family arbitrator, 
such appointment may be made by any 
court  
(2) Judges shall not be eligibJefor 
appointment as arbitrators but may act as 
family arbitrators.  
(3) Where an arbitrator has been 
appointed he shall without delay signify his 
acceptance or refusal to the appointment 
in writing. 
 

Art. 317.- Procedure before arbitration 
tribunal  
(1) The procedure before an arbitration 
tribunal, including family arbitrators, shall, 
as near as may be, be the same as in a 
civil court  
(2) The tribunal shall in particular liear the 
parties and their evidence respectivelv and 
decide according to law unless by the 
submission it has been exempted from 
doing so.  
(3) Summonses may be issued for the 
attendance of witnesses who may be 
sworn:  
Provided that, where a witness fails to 
appear in answer to the summons, either 
party may apply to the court for the issue 
of a summons, in which case the 
provisions of Arts. 111-121 shall apply.  
(4) When a party, who has been given the 
opportunity to be heard and produce his 
evidence, fails to do so, the tribunal may 
give its award in default. 
 
Art. 318.- Making of award 
(1) The parties shall fix a period of time 
within which the award shall be made, and 
such period may be extended by the 
parties.  
(2) An award shall be made in the same 
form as a judgment and shall deal with the 
question of costs.  
(3) Where there is more than one 
arbitrator, the award shall be the decision 
of the majority,  
(4) A copy of the award dated and signed 
by the arbitrators shall be served on both 
parties.  
(5) Where the fee to be paid to the 
arbitrator has not been fixed, a reasonable 
fee shall be fixed by the arbitrator in his 
award. 
 
Art. 319.- Appeal and execution  
(1) The provisions of Arts. 350-357 shall 
apply to appeals from, and applications to 
set aside an award, including an award by 
family arbitrators.  
(2) An award may be executed in the 
same form as an ordinary judgment upon 
the application of the successful party for 
the homologation of the award and its 
execution. 
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BOOK V. APPEAL, OPPOSITION AND 

REVISION 
 

CHAPTER 1. APPEAL FROM 
JUDGMENT 
 

PARAGRAPH 1. GENERAL 
PROVISIONS 

 
Art. 320.- When appeal lies 
 
(1) Unless otherwise exdressly provided 
for by this Code or any other law, the 
plaintiff or the defendant may, on the 
condition: laid down in this Chapter, 
appeal against any final judment of a civil 
court. 
 
(2) Where an appeal lies from a Judgment 
or order, but remedy under this Code is 
available in the court which gave such 
judgment or made such order, no appeal 
may be loged unless such remedy has 
been exhausted. 
 
(3) No appeal shall lie from any decision or 
order of any court on interlocutory matters, 
such as a decision or order on 
adjournments, preliminary objections, the 
admissibility or inadmissibility of oral or 
documentary evidence or permission to 
sue as pauper, but any such decision or 
order may be raised as a ground of appeal 
when  an appeal is made against the final 
judgment. 
 
(4) Nothing in sub-art.(3) shall prohihit an 
appeal from any order under any provision 
of this Code directing the arrest or 
detention of any person, the transfer of 
property from the hands of one party into 
hands of the other or refusing to grant an 
application for habeas corpus. 
 
Art. 321.- Courts having appellate 
jurisdiction 
 
(1)An appeal shall lie from a judgment of: 
a)a  Woreda  Guezat  Court  in  its  original 
jurisdiction  to  the Awradja Guezat Court 
in whose area of jurisdiction such Woreda 
Guezat Court lies; 
b)an Awradja Guezat Court in its original 
jurisdiction to the High Court; 

c)the High Court in its original jurisdiction 
to the Supreme Imperial Court 
 
(2)Where on appeal an Awradja Guezat 
Court or the High Court varies the 
judgment  appealed from, a second appeal 
shall lie: 
a) from an Awradja Guezat Court to the 
High Court; 
b) from the High Court  to the Supreme 
Imperial Court. 
 
Art. 322.- His Imperial Majesty's Chilot 
 
Nothing in Art. 321 shall prevent an 
appellant who has exhausted his rights of 
appeal from making a petition to His 
Imperial Majesty's Chilot for a revision of 
the case under Art. 361-370. 
 
Art. 323.- Form and time of appeal 
 
(1) Every appeal shall be lodged by filing 
in the registry of the Appellate Court, upon 
payment of the prescribed court fee, a 
memorandum of appeal in the form 
provided by Art. 317 signed by the 
appelant or his pleader. 
 
(2) The memorandmn of appeal shall be 
filed within sixty day, of the judgment 
appealed froin being delivered. 
 
(3) Where there are several appellants,  
they may file one memorandum of appeal 
which shall be signed by all of them ot by 
their pleader on bebalf of all of them. 
 
(4) There shall be kept in every court a 
book called the Register of Appeals 
where'n the particulars of all appeals shall 
be entered and numbered in order of 
reception 
 
Art. 324.- Appeal filed out of time 
 
(1) The registrar shall refuse to accept a 
memorandum of appeal filed after the 
expiry of the period laid down in Art. 323 
and shall inform the appellant that he may 
within ten days file an application for leave 
to appeal out of time. 
 
(2) Where a memorandum  of appeal is 
filed out of time and is accompanied by an 
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application for leave to appeal out of time, 
the registrar shall refuse to accept such 
memorandum and shall accept such 
application only: 
 
Provided that, where such application is 
contained in the memorandum of appeal, 
the registrar shall refuse to accept such 
memorandum and inform the apelant that 
the application must be filed separately. 
 
(3) A note of a refusal under this Article 
shall be entered in the Register of Appeals 
together with the date of such refusal. 
 
Art. 325.- Application for leave to appeal 
out of time 
 
(1) An application for leave to appeal out 
of time shall be in writing and show cause 
why the appellant did not appeal within the 
period laid down in Art. 323. 
 
(2) The  application   shall  be  
accompanied   by  such  evidence  as  
may be necessary to enable the court to 
decide whether the appellant was 
prevented for good cause from appealing. 
 
(3) Prior to deciding on the application, the 
court may hear the applicant and the 
respondent and make with regard to 
evidence such orders as it thinks fit. 
 
Art. 326.- Decision on application 
  
(1)On being  satisfied  that  the appellant 
was prevented for good cause from 
appealing, the court shall record an order 
granting the application and the appellant 
shall file his memorandum of appeal within 
ten days of such order. 
 
(2) There  shall not  be good cause within  
the meaning of sub-art. (1) where the 
failure to appeal in time is due to the 
default of the appellant's pleader. 
 
(3) No appeal shall lie from a decision 
dismissing an application under this 
Article. 
 
(4) A  note  of any  application   under  this  
Article  and  of the  decision thereon shall 

be entered in the Register of 
Appeals. 
 
Art. 327.- Contents of memorandum of 
appeal 
 
(1) The  memorandum   of appeal  shall 
contain: 
 
a) the name and place of the court in wich 
the appeal is filed; 
b) the name and adresses of the appellant 
and the respondant;  
c) the date of such judgment and the 
number of the suit in which it was given; 
d) the adress within the juridiction of the 
court for servce on the appellant;  
e) the  grounds  of appeal;  and 
f) the  nature  of the  relief sought. 
 
(2) Attached  to the memorandum  of 
appeal  there  shall  be  a  certified copy of 
the full record of the proceedings in which 
the judgment appealed from was given 
and of such judgment. 
 
(3) The  appellant   shall  state  whether  
he bases  his appeal  entirely on the 
record of the original hearing and shall, 
where appropriate, attach to the 
memorandum of appeal an application for 
permission to call additional evidence, 
stating the nature of such evidence, the 
names and addresses of the witnesses to 
be called, if any, the reasons why such 
evidence was not produced in the court 
which gave the judgment appealed from 
and why it should be produced in the 
Appellate Court. 
 
(4) The  memorandum of appeal shall  be  
made in such number  of copies as shall 
permit of one copy being served on each 
of the respondents. 
 
Art.  328.- Grounds  of appeal 
 
(1)The memorandum of appeal shall  set 
fort concisely and under distinct heads the 
grounds of objection to the judgment 
appealed from without any arguments and 
such grounds sball be numbered 
consecutively.  .  
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(2)The  appellate court in deciding the 
appeal shall  not,  except  by leave  of the 
heard  in support  of any  ground  of 
objection  not set forth in the 
memorandum of  appeal.   
 
(3)The  Appellate Court  in  deciding the  
appeal, shall  not  be  confined  to  the  
grounds  of objection  set  forth  in  the  
memorandum of  appeal  or  taken  by 
leave  of the  court  under  sub-art. (2): 
 
Provided that the court shall not rest its 
decision on any other ground unless the 
party Who may be affected thereby has 
had a sufficient opportunity of contesting 
the case on that ground. 
 
Art.  329.- New facts and arguments 
 
(1) Subject to the provisions of Art. 345 the 
appellant may not raise any fact which 
was not in evidence in the court which 
gave the judgment appealed from. 
 
(2) The Appellate Court may allow 
amendment of the memorandum of appeal 
and arguments upon such terms of service 
of notice, costs or otherwise as it may 
think fit. 
 
Art. 330.- Rejection or amendment of 
memorandum 
 
(1) Where the memorandum of appeal is 
not drawn up as provided by Art. 327 it 
may be rejected, or be returned to the 
appellant for the purpose of being 
amended within a time to be fixed by the 
court or be amended then and there. 
 
(2) Where  the court  rejects any 
memorandum,  it  shall record  the reasons 
for such rejection and a note of the 
rejection shall be entered in the Register 
of Appeals. 
 
(3) Where  a  memorandum  of  appeal  is 
amended,  the  court  shall make a record 
of the amendment. 
 
Art. 331-.- Several plaintiffs or  defendants 
 
Where there are more plaintiffs or more 
defendants than one in a suit, and the 

decree appealed from proCeeds on any 
ground common to all the plaintiffs or to all 
the defendants, anyone of the plaintiffs or 
of the defendants may appeal from the 
whole decree, and thereupon the 
Appellate Court may reverse or vary the 
decree in favour of all the pleintiffs or 
defendants, as the case may be. 
 
PARAGRAPH 2. STAY OF 
PROCEEDINGS AND OF EXECUTION 

 
Art. 332.- Stay by  appellate Court 
 
An appeal shall not operate as a stay of 
proceedings under a decree or order 
appealed from except so far as the 
Appellate Court may order, nor shall 
execution of decree he stayed by reason 
only of all appeal having been preferred 
from the decree, but the Appellate Court 
may for sufficient cause order stay of 
execution of such decree. 
 
Art. 333.- Stay  by court which passed the 
decree 
 
Where an application is made for stay of 
execution of an appealable decree or 
order before the expiration of the time 
allowed for appealing therefrom, the court 
which passed the decree or made the 
order may on sufficient cause being shown 
order the execution to be stayed. 
 
Art. 334.- Stay by President 
 
Nothing in Art. 332 shall prevent the 
President of the Appellate Court, and 
nothing in Art. 333 shall prevent the 
President of the court which passed the 
decree or made the order from granting a 
stay of execution for a period not 
exceeding fifteen days: 
 
Provided, when the appeal is not heard or 
an additional order for stay is not made by 
the court before the expiry of such period, 
the execution officer shall execute the 
decree or order after the expiry of the said 
period. 
 
Art.  335.- Conditions for ordering stay 
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(1) No order for stay of execution shall be 
made under Arts. 332-334 unless the court 
or President making it is satisfied: 
 
a) that substantial loss may result to the 
party applying for stay of execution unless 
the order is made; 
 
b) that the application has been made 
without unreasonable delay; and 
 
c) that  money  has  been  deposited.   
security  given  or  a  surety produced by 
the applicant for the due performance of 
such decree or order as may ultimately be 
binding upon him. 
 
(2) The application shall be decided after 
the parties have been heard:  
Provided that the court may, on an 
application supported by affidavit, make an 
ex parte order for stay of execution 
pending the hearing of such application. 
 
Art. 336.- Security in case of order for  
execution 
 
Where an order is made for the execution 
of a decree or order from which an appeal 
is pending, the Appellate Court may, on 
sufficient cause being shown by the 
appellant, require security to be taken for 
the restitution of any property which may 
be or has been taken in execution of the 
decree or order for the payment of the 
value of such property and for the due 
perfonnance of the decree or order of the 
Appellate Court. 
 
PARAGRAPH 3.  ADMISSION AND  

HEARING OF APPEAL 

 
Art.  337.- Power to dismiss  appeal 
without  calling on respondent 
 
Where the appellant states in his 
memorandum of appeal that he bases his 
appeal entirely on the record of the original 
hearing and does not apply for permission 
to call additional evidence, the Appellate 
Court may, after fixing a day for hearing 
the appellant or his pleader and hearing 
him accordingly on that day, dismiss such 
appeal without calling on the responsdent 

to appear, if it thinks tit and agrees with 
the judgment appealed from. 
 
Art.  338.- Day for hearing appeal 
 
(1) Unless the Appellate Court dismisses 
the appeal under Art. 337, it shall cause 
the memorandum of appeal to be served 
on, the respondent, fix a day for hearing 
the appeal and summon the respondent to 
appear and answer on such day, infonning 
him that the appeal will be heard 
notwithstanding that he does not appear 
on such day. 
 
(2) Such day shall be fixed with reference 
to the current business of the court, the 
place of residence of the respondent, and 
the time necessary for the service of the 
memorandum of appeal, so as to allow the 
respondent sufficient time to appear and 
answer the appeal on such day. 
 
Art.  339.- Appellant to begin 
 
(1) One the day fixed for hearing the 
appeal, the appellant shall be heard in 
support of the appeal. 
 
(2)  The  court  shall  then,  if it  does  not  
dismiss  the  appeal  at  once, hear  the 
respondent against the  appeal, and  in 
such case  the appellant   shall  be 
entitled  to  reply.   
  
 
(3)  Nothing in  sub-art. (2) shall prevent 
the court from requiring the 
respondent to submit a written reply to the 
memorandum of appeal and the appellant 
to submit a written counter-reply. 
 
(4) The reply and counter-teply shall be 
filed within such time as the court shall fix. 
 
Art. 340.- Cross-objection 
 
(1) The respondent may, on payment of 
the prescribed court fee. take any cross-
objection to the decree or order which he 
could have taken by way of appeal 
notwithstanding that he did not appeal 
from any part of the decree or order. 
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(2) A cross-objection shall be in the form 
'of a memorandum of appeal and shall be 
filed in the Appellate Court within one 
month from the date of service on him or 
his pleader of the summons issued under 
Art. 338 (1). 
 
(3) Unless the respondent files with the 
objection a written acknow-ledgement 
from the party who may be affected by 
such objection or his pleader of having 
received a copy thereof, the Appellate 
Court shall cause a copy to be served, as 
soon as may be after the filing of the 
objection, on such party or his pleader at 
the expense of the respondent. 
 
(4) A cross-objection taken undpr this 
Article may, after such notice to the other 
parties as the court thinks fit, be heard and 
determined notwithstanding that the 
original appeal is not proceeded with. 
 
 
Art. 341.- Remand  of case by Appellate
 Court 
 
(1) Where the court from whose decree or 
order an appeal is preferred has disposed 
of the suit upon a preliminary point and the 
decree or order is reversed in appeal, the 
Appellate Court may if it thmks fit, by order 
remand the case, and may further direct 
what issue or issues shall be tried in the 
case so remanded. 
 
(2) Where a case is remanded ~mder sub-
art. (1), the Appellate Court shall send a 
copy of its judgment and order to the court 
from whose decree or order the appeal is 
preferred, with directions to re-admit the 
suit under its original number in the 
register of civil suits, and proceed to 
determine the suit. 
 
(3) The evidence, if any, recorded during 
the original trial shall, subject to all just 
exceptions, be evidence during the trial 
after remand. 
 
Art. 342.- Judgment on record 
 
Where the evidence upon the record is 
sufficient to enable the Appellate Court to 
pronounce judgment, the Appellate Court 

may, after resettling the issues, if 
necessary, finally determine the suit 
notwith-stanking that the judgment of the 
court from whose decree or order the 
appeal is preferred has proceeded wholly 
upon some ground other than that on 
which the Appellate Court proceeds. 
 
Art. 343.- Appelate Court may frame 
issues and refer them for trial 
 
(1) Where the court from whose decree or 
order the appeal is preferred has omitted 
to frame or try any issue, or to determine 
any question of fact, which appears to the 
Appellate Court essential to, the right 
decision of the suit upon the merits, the 
Appellate Court may, if necessary, frame 
issues and refer the same for trial to the 
court from whose decree or order the 
appeal is preferred, and in such case shall 
direct such Court to take the additional 
evidence required. 
 
(1) Tbe court to which issues are referred 
shall proceed to try such issues, and shall 
return the evidence to the Appellate Court 
together with its findings thereon and the 
reasons therefor, which evidence and 
fmdings shall form part of the record in the 
suit. 
 
Art.  344.- Objections to fuuling 
 
(1)  Either party may, within a time to
 be fixed by the Appellate 
Court, present a memorandum of 
objections to any finding returned  under 
Art. 343 (2). 
 
(2) After the expiration of the period so 
fixed for presenting such memorandum 
the Appellate Court shall proceed to 
determine the appeal. 
 
Art. 345.- Additional evidence 
 
(1) The parties to an appeal shall not be 
entitled to produce additional evidence in 
the Appellate Court. 
 
Provided that, where : 
 
a) the court from whose decree or order 
the appeal is preferred has refused to 
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admit evidence which ought to have been 
admitted; or 
b) the Appelate Court requires any 
document to be produced or any witness 
to be examined to enable it pronounce 
judgment, or for any other substantial 
cause, 
 
the Appellate Court may, of its own motion 
or upon an application for permission to 
call additional evidence being made under 
Art. 327 (3) , allow such evidence or 
document to be produced, or witness to be 
examined. 
 
(2) Whenever additional evidence is 
allowed to be produced by an Appellate 
Court, the court shall record the reason for 
its admission. 
 
Art. 346.- Mode of taking additional 
evidence 
 
Where additional evidence is allowed to be 
produced, the Appellate Court : 
 
a) may either take such evidence, or direct 
the court from whose decree or order the 
appeal is preferred, or any other 
subordinate court, to take such evidence 
and to send it when taken to the Appellate 
Court; and 
b)shall  specify the points to which the 
evidence is to be confmed and record on 
its proceedings the points so specified. 
 
Art. 347.- Giving of judgment 
 
The Appellate Court, after hearing the 
parties or their pleaders and referring to 
any part of the proceedings, whether on 
appeal or in the court from whose decree 
or order the appeal is preferred, to which 
reference may be considered necessary, 
shall pronounce judgment. 
 
Art. 348.- Power of court of appeal 
 
(1) The judgment  may confmn, vary or 
reverse the decree or order from which the 
appeal is preferred. 
 
(2) Where the parties to the appeal agree 
as to the form which the decree in appeal 
shall take, or as to the order to be made in 

appeal, the Appellate Court may pass a 
decree or make an order accordingly. 
 
Art. 349.- Application for restitution 
 
(1) Where and is so far as a decree or 
order is varied or reversed, the court of 
first instance shall, on the application of 
any party entitled to any benefit by way of 
restitution or otherwise, cause such 
restitution to be made as will, so far as 
may be, place the parties in the position 
which they would have occupied but for 
such decree or order or such part thereof 
as has been varied or reversed. 
  
 
(2) For the purpose of sub-art. (1), the 
court may make any orders including 
orders for the refund of costs and for the 
payment of interest, damages, 
compensation and mesne profits which 
are properly consequential on such 
variation or reversal. 
 
(3) No suit shall be instituted for the 
purpose of obtaining any restitution or 
other relief which could be obtained by 
application under sub-art (1). 
 
CHAPTER 2.  APPEAL FROM AND 
SETING ASIDE OF ARBITRAL AWARD 

 
Art. 350.- Parties and procedure 
 
(1) Any  party  to  arbitration   
proceedcings   may,  in  the  terms  of  the 
arbitral submission and on the conditions 
laid down in Art. 351. appeal from any 
arbitral award. 
 
(2) The  parties  may  waive  their  right  of 
appeal  but  any  such  waiver shall be of 
no effect unless made with full knowledge 
of the circumstances. 
 
(3) The  provisions   regarding  the  
making  and  hearing  of  an  appeal from 
a judgment shall apply by analogy to the 
making and hearing of an appeal from an 
award. 
 
(4) Without prejudice to the provision of Art 
736 of the Civil Code, the provisions of this 
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Chapter shall as far as be apply to awards 
made by family arbitrators. 
 
 
Art. 351.- Grounds of appeal 
 
No appeal shall lie from an award except 
where: 
 
a) the award is inconsistent, uncertain or 
ambiguous or is on its face wrong in 
matter of law or fact; 
 
b)the arbitrator omitted to decide matters 
referred to him; 
 
c) irregularities have occured in the 
proceedings in particular where the 
arbitrators - 
i) failed to inform the parties or one of 
them of the time or place oh hearing or to 
comply with the terms of the submission 
regarding admissibility of evidence; or 
ii) refused to hear the evidence of material 
witness or took evidence in the absence of 
the parties or of one of them; or 
 
d) the arbitrator has been guilty of 
misconduct , in particular where: 
i) he heard one of the parties and not the 
otehr; 
ii) he was unduly influenced by one party, 
whether by bribes or otherwise; or 
iii) he acquired an intersest in the subject-
matter of dispute reffered to him.  
 
Art. 352.- Court to wich appeal lies 
An appeal against an award shall be 
madee, on payment of the prescribed 
court fee, to the court which would have 
had appellate jurisdiction, had the dispute 
in which the award appealed from has 
been given not been referred to arbitration. 
 
Art. 353.- Powers of Appellate Court 
Without prejudice to its power to confirm, 
vary or reverse the award appealed from, 
the Appelate Court may, where it thinks fit, 
remit such award or a portion thereof to 
the reconsideration of the arbitrator. 
 
Art. 354.- Remission for reconsideration 
 
(1)  No awaard may be  remitted to 
the reconsideration of  the

 arbitrator who made it ecept where 
the appeal is made un any of grounds 
mentioned in Art. 351 (a) and (b). 
 
(2) Where an award is remitted, the 
arbitrator shall, unless otherwise directed 
in the order or remission, make his second 
award within three months of the date of 
such order. 
 
(3) Where a portion only of an award is 
remitted, the remainder may be enforced 
pending the making of the second award if 
is capable  of execution. 
 
Art. 355.- Setting  aside of award 
 
(1) Notwithstanding any agreement to the 
contrary, the parties to arbitration 
proceedings may, on the conditions laid 
down in Art. 356, apply for an order that an 
award be set aside. 
 
(2) The  application   shall  be  made  to  
the  court  mentioned   in  Art. 352 within 
thirty days of the making award. 
 
(3) The provisions regarding the making 
and hearing of an opposition shall apply by 
analogy to the making and hearing of an 
application under this Article. 
 
Art.  356.- Grounds for application 
 
No application under Art. 355 shall be  
made except where : 
 
a) the arbitrator decided matters not 
referred  to him or made his  award  
pursuant to  a  submission  which  was  
invalid  or had  lapsed;   
b) the  reference  being  to  two  or  more  
arbitrators, they  did not act together; or 
c) the arbitrator delegated any part of his 
authority, whether to a stranger, to one of 
the parties or to a co-arbitrator. 
 
Art. 357.- Decision on application 
 
(1) Where an app1ication under Art. 355 is 
dimissed, the award shall be deemed to 
be valid and enforceable. 
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(2) Where the application is granted, the 
award shall be deemed to be null and void 
and shall be set aside. 
 
CHAPTER 3.  OPPOSITION 

 
Art. 358.- Who  may file opposition 
 
Any person who should or could have 
been made a party to a suit and whose 
interests are affected by a judgment in the 
suit may, if he was not a party to such suit 
either in person or through a 
representative, file an opposition to such 
judgment at any time before such 
judgment is executed. 
 
Art. 359.- Form  of  opposition 
 
(1) An opposition shall be in the form of a 
petition which shall, on payment of the 
prescribed court fee, be filed in the court 
having given the judgment opposed to. 
 
(2) The  petition  shall  specify: 
a) the  name  and  place  of the court  in 
which  the  petition  is filed; 
b) the  name  and  address  of the  
petitioner; 
c) the names of the parties to the case in 
which the judgment opposed to was given; 
d) the name of the court which gave the 
judgment opposed to, the date of such 
judgment and the number of the suit in 
which it was given; 
e) the grounds of opposition; and 
f) the nature of the relief sought. 
 
(3) The petition shall be accompanied by 
an affidavit of the truth of the facts therein 
alleged. 
 
(4) An application for stay of execution of 
the judgment opposed to may, where 
appropriate, be filed together with the 
petition. 
 
Art.  360.- Effect of opposition 
 
(1) On the filing of a petition under Art. 
359, the court shall fix a day for hearing 
the opposition and shall cause a copy of 
the petition to be served on all the persons 
who were parties to the case in which the 

judgment opposed to was given together 
with a summons to appear on such day. 
 
(2) The proceedings upon the filing of the 
opposition shall be subject to the same 
provisions as the proceedings upon the 
original action and the court may on the 
completion of such proceedings confirm, 
vary or set aside the judgment opposed to. 
 
CHAPTER 4. REVISION 

 
Art. 361.- Petition for revision 
 
(1) A petition to His Imperial Majesty's 
Chilot for the revision of a case shall be 
made within one month of the 
pronouncement of the judgment or 
decision following which the petitioner's 
rights of appeal or recourse to any court 
are exhausted and shall be accompanied 
by : 
 
a) a copy  of the judgment or judgments
 with which the petitioner is 
dissatisfied; and 
b) a written memorandum setting forth 
clearly and concisely the reasons on which 
the petitioner bases his petition for a 
revision. 
 
(2) Upon receipt of the petition the Chilot 
shall direct notice to be served on the 
opposite party to show cause why the 
petition should not be granted. 
 
(3) The provisions of Arts. 324-326 shall 
apply by analogy when a petition under 
this Article is made out of time. 
 
Art.362.- Security for costs 
 
(1) Where the petition is granted, the 
petitioner shall within not more than sixty 
days: 
 
a) furnish  security for the costs  of  the 
respondent; and 
b)deposit  such amount as may be 
required  to defray  the expense of 
sending for, or copying, whichever is more 
convenient, the record of the case in which 
the judgment to which the petition relates 
was given. 
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c) Were such copy, if any, has been made, 
the petitioner sball be refunded with the 
balance, if any, of the amount deposited 
under sub-art. (1) (b). 
 
Art. 363.- Granting of petition 
 
Where security has bee furnished 
and deposit made Art. 362,  the 
Chilot shall : 
 
a) declare the petition admitted; 
b) give notice thereof to the  respondent; 
and 
c) give either party one or more 
authenticated Copies of any of the papers 
in the suit on, his applying for and paying 
the reasonable expenses incurred in 
preparing them. 
  
Art.  364.- Notice 
 
(1) Notice under Art. 361 (2) and 363 shall 
be given by affixing the same in some 
conspicious place in the court-house in 
which the suit was originally brought and 
by publication in such newspapers as the 
Chilot may direct. 
 
(2) Nothing in the preceding Articles 
requiring any notice to be served on or 
given to an opposite party or respondent 
shall be deemed to require any notice to 
be served on or given to the legal 
representative by any deceased opposite 
partie or deceased respondent in a case, 
where such opposite party or respondent 
did not appear either at the hearing in the 
court whose decree is complained of or at 
any proceedings subsequent to the decree 
of that court. 
 
Art. 365.- Further orders regarding security 
 
(1) At any time before the admission of the 
petition the Chilot may, upon cause 
shown, revoke the acceptance of any 
security furnished under Art. 362, and 
make further directions thereon. 
 
(2) Where at any time after the admission 
of the petition any security furnished under 
Art. 362 (1) (a) appeals inadequate or 
further payment is required for meeting, 
the expense mentioned in Art. 362 (1) (b) , 

the Chilot may order the petitiolier to 
furnish within such a time as it shall fix, 
other and sufficient security, or to make, 
within like time, the required payment. 
 
Art. 366.- Failure to comply with order 
 
(1) Where the petitioner fails to comply 
with an order under Art 365, the 
proceedings shall be stayed and in the 
meantime execution of the decree to 
which the petition relates shall not he 
stayed. 
 
(2)  Nothing in this Article shall affect the 
provisions of Art. 368. 
 
Art. 367.- Orders  pending  hearing  of 
petition 
 
(1) Notwithstanding the grant of a 
petition for  revision, the  decree to which 
the petition relates shall be unconditionally 
executed, unless the Chilot otherwise 
directs. 
 
(2) The Chilot may, for good cause, of its 
own motion or on the application of any 
party to the suit: 
 
a) impound any movable property in 
dispute or any part thereof; 
b) allow  the  execution  of  the  decree  to  
which  the  petition relates taking such 
security from the respondent  as it thinks fit 
for the due performance of any order 
which it may make on the petition; 
c) stay the execution of the decree to wich 
the petition relates, taking such security 
from the petitioner as it thinks fit for the 
due performance of the said decree or of 
any decree or order which it may make on 
the petition; or 
d) place any party seeking its assistance 
under such conditions or give such other 
direction respecting the subject-matter of 
the petition, as it thinks fit, by the 
appointment of a receiver or otherwise. 
 
Art. 368.- Increase  of security 
 
(1) Where at any time during the pendency 
of the petition the security furnished by 
either party appears inadequate, the Chilot 
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may, on the application of the other party, 
require further security. 
 
(2)In default  of such  further  security  
being  furnished:, 
 
a) if  the  original  security  was  furnished   
by  the  petitioner,   the  Chilot may, on the 
application of the respondent, execute the 
decree to which the petition relates as if 
the petitioner had furnished no such 
security; and 
b) if the original secutity was  furnished by 
the respondent, the Chilot shall, so far as 
may be practicabe, stay the further 
execution of the decree, and restore the 
parties to the position in which they 
respectively were when the security which 
appears indequate was furnished, or give 
such direction respecting the subject-
matter of the petinon as it thinks fit. 
 
Art. 369.- Operation of decree or order 
  
Unless the Chilot otherwise directs, no 
decree or order of the Chilot shall be 
inoperative on the ground that no notice 
has been served on or given to the legal 
redresentative of any deceased opposite 

party or deceased respondent in a case, 
where such apposite party or respondent 
did not appear either at the hearing in the 
court whose decree was complained of or 
at any proceedings subsequent to the 
decree of that court, but such order shall 
have the same force and effect as if it had 
been made before the death took place. 
 
Art. 370.- Execution 
 
(1) Whoever desires to obtain execution of 
any decree or order of the Chilot shall 
make an application, accompanied by a 
certified copy of such decree or order, to 
the court from whose decree the petition to 
the Chilot was preferred. 
 
(2) Such court shall execute the decree 
order as though it had been passed or 
made by itself. 
 
(3) The  orders  made  by the court  which 
executes  the decree  or order of the Chilot 
relating to such execution, shall be 
appealable in the same manner and 
subject to the same rules as the orders o 
such court relating to the execution of its 
own decrees.

 
 


